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         IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                          SONITPUR, TEZPUR. 

 

  PRESENT : Smti A. Rahman, A.J.S., 

     Addl. Chief Judicial Magistrate(S), Sonitpur. 

     

  For the prosecution     .... Sri. M. R. Das , A P.P. 

  For the accused persons.... Md. M. Islam  ,Advocate 

 

        Ref. :    G.R. Case No. 721 of 2015. 

 

State of Assam 

-vs- 

Ainul Haque 

                                                                     …......Accused person          

       

            Under sections u/s 341/323/294/353/506 of I.P.C. 

 

  Offence explained on ....... 04.08.16 

  Evidence recorded on ....... 16.12.16, 02.02.17, 12.04.17, 19.08.17, 16.03.18 

  Arguments heard on ....... 04.04.18 

  Judgment delivered on......27.04.18 

 

J U D G E M E N T 

1. The prosecution case in a nutshell is that, on 28.03.15, at about 11:40 

pm, informant (Constable, 12th APBN) was performing his duties in the 

campus. While he was doing so, accused Md. Ainul Haque came across 

him on his Eon Car. Thereafter, without any reason, he started rebuking 

him using obscene words and tore his uniform. Thereafter, he attacked 
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him by a sharp edged weapon and caused injury on his face by the blunt 

portion (handle) of that weapon. That, Keshab Borah in civil dress was 

instigating the accused to assault him. Hence, this case. 

2.  On receipt of the FIR, the Officer-in-charge of Jamuguri P.S. registered 

the case as Jamuguri P.S. Case No. 34/15, U/S- 341/294/325/353/506/34 

of I.P.C. and caused investigation. During investigation, no incriminating 

materials were found against accused Keshob Borah and therefore, he 

was not sent up for trial. After completion of the investigation, the 

concerned I.O. submitted charge sheet against accused person Md. Ainul 

Haque for commission of offences u/s 341/294/323/353/506 of I.P.C. 

3. In due course, the accused person appeared before the Court and the 

copy of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

341/323/294/353/506 of I.P.C., the particulars of offences under the said 

sections of law were explained to which he pleaded not guilty and 

claimed to be tried. 

4. The prosecution, in support of its case, examined four witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined one witness. Statements U/S 313 Cr. 

P.C was recorded with. I have heard the arguments advanced by the 

learned counsel of both the sides. 

 

    POINTS FOR DETERMINATION : 

5. (i) Whether the accused person, on 28.03.15, at about 11:40 pm, had 

wrongfully restrained the informant and thereby, committed an offence 

punishable u/s 341 of IPC.                                                        

(ii) Whether the accused person, on the same day, place and time, had 

voluntarily caused hurt to the informant and thereby committed offence 

punishable u/s 323 of IPC.  
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(iii) Whether the accused person, on the same day, place and time, had 

used obscene words against the informant, in public place and thereby 

committed an offence punishable u/s 294 of IPC. 

 (iv) Whether the accused, , on the same day, place and time, assaulted 

or used criminal force to the informant, a public servant, with intent to 

deter him or prevent him from discharging his duty as a public servant 

and thereby committed an offence punishable under Section 353 of IPC? 

(v) Whether the accused, on the same day, place and time, threatened the 

complainant and his other staff and is liable to be punished under Section 

506 of IPC? 

 

  DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Sri Kuladhar Neog, the informant, has stated that on 28.03.15, at 

about 11:40 pm, he was performing his duty in the Sentry Check Post. 

While he was on duty, accused came across him and physically assaulted 

him. He tore his uniform and broke his name plate on the uniform. He 

also rebuked him using obscene words. For the said incident, he had filed 

the FIR, Ext. 1 wherein, Ext. 1(i) is his signature. He further stated that 

he sustained injuries on his eyes. 

During cross-examination, he has stated that the incident occurred inside 

the campus of 12th Assam Battalion, Jamuguri, near the Chariali Chowk 

on the road. That, the place of occurrence is surrounded by parade 

ground, boundary fencing, residential quarters and a passage. That, 

Constable Pranjal Borah was with him during the incident and Indradhar 

Chetri, Ujjal Bordoloi, who were performing duties of second shift, were 

observing him from a distance. He further stated that at the time of 

incident, Smti Jayashree Khusa, APS, was their Commandant.  That, on 

the date of incident, he had submitted his duty report to Commandant 

through Asst. Commandant. He denied the suggestion put by defence 
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that he had not stated before police u/s 161 of CrPC about the assault 

caused to him and breaking of his name plate by the accused. He further 

stated that he had shown his dress, name plate, buttons torn by the 

accused to the police but police had not seized the said articles. He 

further denied the suggestion put by defence that accused had neither 

restrained, assaulted nor tore his uniform. He also denied the suggestion 

put by defence that it is not the accused rather, he assaulted the accused 

after consuming alcohol and out of jealousy he had filed the case against 

the accused.  

7. PW2, Sri Pranjal Borah, Constable, 12th APBN, has recognized the 

informant as Havildar Clerk and the accused person as the Constable of 

the Battalion. He has stated that the incident took place on 28.03.15 at 

about 11:40 pm inside the 12th APBN Campus. That, at the time of the 

incident, he was on duty with the informant. At that time, the accused 

came down from his car and started heated arguments with the 

informant. That, on seeing that, he went there to resolve the matter. 

Thereafter, the Major reached the place of occurrence. 

During cross-examination, he has stated that none was present at the 

place of occurrence except him, the informant and the accused. That, he 

does not know what happened before his reaching to the place of 

occurrence. That, the accused was working as PSO to the Commandant 

Officer.  

8. PW3, Dr. Harendra Kr. Saikia, MO, has proved the injuries of the 

informant. On examination, he found pain, tenderness in the left side of 

the frontal head of the informant caused by hard object like punch by 

tight fist.  He has proved his medical report as Ext. 2 wherein, Ext. 2(1) is 

his signature.  

During cross-examination, he has stated that such kind of injury may take 

place due to fall on hard surface.  He further stated that he mentioned 
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“punch by tight fist” on the basis of assumption.  

9. PW4, Sri Prafulla Bhuyan, IO, has narrated different stages of 

investigation carried on by him and has proved the FIR as Ext. 1, his 

report as Ext. 2 wherein, Ext. 2(1) is his signature, Ext. 3 and 4 as Bail 

Bonds and Ext. 5 as the charge sheet wherein, Ext. 5(1) is his signature. 

During cross-examination, he has stated that although, the FIR was filed 

on 29.03.15, it was not registered on the same day. That, he does not 

know who was on duty at the night of 28.03.15. That, informant, at about 

1 am, had verbally informed the matter to the police. At that time, 

Constable Pranjal Borah was with him. That, he does not know for what 

reason FIR which was filed on 29.03.15 was registered on 04.04.15. 

There is no explanation, in this regard, in the CD. He further stated that 

the place of occurrence is the campus of 12th APBN Battalion. That, he 

had entered for investigation after obtaining permission. That, the 

persons present inside the campus, refused to give statement. That, he 

had not seized any articles in connection with this case. He further stated 

that complainant has stated regarding the assault caused to him  by the 

accused and also pulling off the bottoms of his uniform except breaking 

the name plate on his uniform. That, complainant has also not specifically 

stated before him that accused caused injuries on his eyes although he 

has stated regarding the causing of injury on his head.  

10. DW1, accused Ainul Haque, has stated that  the incident took place on 

28.03.15 at about 11 pm inside the 12th Assam Battalion Campus. At that 

time, while he was going to S.P. Bungalow to attend his duty in his car, 

the informant came across, restrained him and insulted him regarding his 

duty. Thereafter, he pulled him out of his vehicle and said that he is 

showing off to be attached with SP. Thereafter, he gave him a punch on 

his body. He was somehow rescued by Pranjal and complainant was taken 

away from the place by other persons. On the next morning, he reported 
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the matter to SP as well as DSP. The matter was taken up by SP but 

complainant did not appear for which, it could not be settled. After 7 days 

of the incident, he came to know that an FIR was lodged by the 

complainant against him. That, at the time of the incident, he was 

attending his duty as Spl. PSO of SP. The command for the period 

between 03.03.15 to 31.03.15 is exhibited as Ext. –A. That, for the same 

incident, he had also filed an FIR but the FIR was not registered.  

During cross-examination, he denied the suggestion put by prosecution 

that he physically assaulted the complainant, tore off his uniform and 

inflicted injury on his face by means of sharp cutting weapon. 

11. From the discussion of aforesaid evidences it is seen that the allegation of 

the informant that on 28.03.15 at about 11.40 p.m , he  accompanied by 

PW2,  came across the accused at the place of occurrence is supported 

by PW2. This contention is also found believable in the context of 

evidence of PW4, the IO who has stated that informant in the night of 

occurrence, had come to police station accompanied by PW2 and 

reported the matter verbally. The above statements remained unrebutted  

as there is no cross-examination to that effect. That apart accused while 

adducing evidence as DW1 has also not denied the aforesaid contention 

of PWs that on the date , time and place of occurrence he came across 

informant.  

12. Thus it is proved that on the date, time and place of occurrence, 

complainant , accompanied by PW2, came across the accused. Now so far 

as allegation of the complainant, that accused thereafter rebuked, 

assaulted and tore his uniform is concerned, PW2 has supported him to 

the extent that accused, coming off his car, entered into heated argument 

with the informant. That, he had to obstruct them and one Major also 

came to restrain them. Medico legal Report, Ext -2 , proved by the M.O, 

also shows that  informant was having injuries on his front forehead 
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caused by blunt weapon.  

13. Evidence of PW1 and PW2 regarding the incident of assault between the 

informant and accused is not denied by the accused, rather his contention 

is that it is the informant who in a drunken state, restrained him and  

physically assaulted him. However he has failed to adduce any supporting  

oral or documentary evidence to prove his assertion.  

14. Thus , the evidence of PW1 that in the incident of assault, informant was 

injured by accused is supported by the medico legal report, the Ext-2.  

The aforesaid incriminating materials brought by prosecution remained 

unrebutted during cross-examination and  accused even by adducing 

evidence, could not elicited any material ground to disbelieve the 

incriminating materials against the accused. 

15. I.O as PW4 has testified that informant had not stated before him that 

accused broke his nameplate on the uniform and caused injury on his 

eyes but has confirmed that although informant had not specifically made 

the aforesaid statements, he had stated that accused tore his uniform and 

assaulted him on his head. Such minor omission alone in the statement of 

PW1 can’t demolish the veracity of the statements of PW1 when there is 

no contradiction, inconsistency regarding the basic allegations put by the 

prosecution, regarding the assault caused to PW1 by the accused.  

16. In Deny Bora v. State of Assam reported in 2015, 1 Supreme Court Cases 

(Cri) 293, the Hon’ble Supreme Court held that: 

 

“Criminal Trial- Witnesses- Sole/Solitary witnesses- 

Testimony of – Conviction based thereon- Held, such 

conviction permissible provided the witness is wholly 

reliable.” 

 

In State of Haryana v. Inder Singh and Ors. reported in (2002) 9 SCC 

537, the Hon'ble Supreme Court of India held that: 

https://indiankanoon.org/doc/1323296/
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“There is no denial of the fact that  it is not the quantity but 

the quality of the witnesses which matters for determining 

the guilt or innocence of the accused.”  

 

 In Lal kalandi and an Other v. State of Assam, reported in (1997) 1 

Guwahati Law Reports 311, the Hon’ble Gauhati High Court held that: 

“Solitary eye witness- Conviction can be based on the 

testimony solitary eye witness but such testimony must be 

free from any infirmity.” 

 

17.  In the instant case the evidence of PW1 regarding the assault, supported 

by medical evidence, is found to be  wholly reliable and trustworthy.   

18. Since his evidence is found wholly reliable , hence in the light of the 

aforesaid judgments conviction can be given based on his sole testimony, 

more so, when the circumstances linking the occurrence of the incidents 

are established by other corroborative evidences.  

19.  In view of the above , I am of the considered opinion that prosecution 

has able to prove the guilt of the accused for commission of offences u/s 

341 and 323 of IPC beyond reasonable doubt. So far as the allegation 

regarding commission of offences under section 294/506 is concerned , 

there is even no any whisper in the evidence of PWs regarding the 

obscene words, the manner of threatening given by the accused to the 

informant of this case. So far allegation under section 353 of I.P.C is 

concerned, although informant has stated that he was in uniform and was 

performing his duties at the time of occurrence of the incident, but 

neither the uniform, the name plate etc. were seized by the investigating 

agency nor the command certificate of the informant has been produced 

before the Court, to show that informant was on his duty at the time of 

occurrence of the incident. 

20. In view of the above, it is held that offences u/s 294/506 and 353 are not 

proved beyond reasonable doubt. 
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21. Thus, from the above discussion, the accused is held guilty for 

commission of offences u/s 341/323 of IPC and he is accordingly 

convicted for the commission of offence u/s 341/323 of IPC.  

22. Considering the nature and circumstances of commission of the offence, 

and also considering that accused is a young person and is a service 

holder, I deem it a fit case wherein the accused is to be to provided with 

the benefit of section 3 of Probation of Offenders Act, 1958 and 

accordingly he is released under the provision of the Act after admonition. 

23. Free copy of judgment be provided to the accused.     

24. Signed, sealed and delivered in the open Court on this 27th day of April, 

2018, at Sonitpur. 

                 

           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Kuladhar Neog 

PW2, Sri Pranjal Borah 

PW3, Dr. Harendra Kr. Saikia, MO 

PW4, Sri Prafulla Bhuyan, IO 

WITNESSES FOR THE DEFENCE : 

DW1, accused Ainul Haque 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

Ext.2- Medical report and Report of IO. (Double Marking) 

Ext.3- Bail Bond 

Ext.4- Bail Bond 

Ext.5- Charge Sheet 

           

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 

 

 

 


